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February 4, 2014
The Work Session Meeting of the Governing Body of the Borough of Bloomingdale was held on the above date in the Council Chambers of the Municipal Building, 101 Hamburg Turnpike, Bloomingdale, NJ.   Mayor Dunleavy called the meeting to order at 7:01 p.m.

SALUTE TO THE AMERICAN FLAG 
Mayor Dunleavy led the Salute to the Flag.
ROLL CALL
In Attendance:

Mayor:



Jonathan Dunleavy




Council Members:

Anthony Costa

John D’Amato

Richard Dellaripa

Dawn Hudson

Michael Sondermeyer

Ray Yazdi

Professionals

Municipal Clerk:

Jane McCarthy, RMC
Present:

Borough Attorney:

Jeff Pasek, Esq.








Fred Semrau, Esq.

PUBLIC NOTICE STATEMENT

Mayor Dunleavy stated that adequate notice of this meeting was posted in the Bloomingdale Municipal Building and provided to The Suburban Trends; The North Jersey Herald & News; and all other local news media on December 11, 2013.
NON-AGENDA ITEM

Mayor noted that he received notification that we were awarded 1 million dollars on the DEP infrastructure loan and would like authorization later to proceed with accepting the loan.

PRESENTATION

At this time, Mayor Dunleavy acknowledged the many years of volunteer service of Environmental Commission Member Geraldine DeLazier with a plaque of appreciation who has lived 94 years in the Borough.

Environmental Commission Chairman Frank O’Reilly and Member Linda Shortman spoke on the many hours of service and commitment by Mrs. DeLazier and her knowledge of the history of the Borough.

The presentation was roundly applauded by all those in attendance.

EARLY PUBLIC COMMENT

Councilman Sondermeyer opened the meeting to Early Public Comment; seconded by Councilman Yazdi and carried on voice vote.

Al Miller, 7 Mary Street, spoke in regard to the loan from the DEP and asked if he would have an opportunity to ask questions when it is brought forward to which the Mayor replied yes.

Linda Huntley, 86 Van Dam Avenue, spoke in regard to the water contract with butler for 1 years and why it is so long; Mayor noted that is what they request and we could get out of it with a year’s notice.

Discussion followed in regard to rates and analysis which was done if we stayed with Passaic Valley Water Commission and are rates will go up 25% over the next five years.

Ms. Huntley stated she noticed a difference in quality of water when we switched over to Butler for three months; Mayor noted that no one complained and Butler has invested much in their infrastructure improvements since we last used them; he is quite confident that the quality will be the same or better.
Linda Shortman, Kampfe Lake, stated that he husband was on the Council when we went with PVWC; Mayor noted that Butler’s procedure is the same that PVWC would do.

Frank O’Reilly, 21 Pearl Street, ask if PVWC can pull water from the Passaic River when needed and Mayor stated yes; Butler is from the reservoir.  No chance that they would pump sewerage into their.

In response to Mr. O’Reilly, if we wanted to switch back we would give one year’s notice

Since there was no one who wished to speak under Early Public Comment, Councilman D’Amato moved that it be closed; seconded by Councilwoman Hudson and carried on voice vote.

LATE PUBLIC COMMENT

Councilman D’Amato moved to open the meeting to Late Public Comment; seconded by Councilwoman Hudson and carried on voice vote.

Since there was no one who wished to speak during Late Public Comment, Councilman D’Amato moved that it be closed; seconded by Councilwoman Hudson and carried on voice vote.

Mayor noted that everyone should check the meeting schedule as the dates are staggered in some months due to scheduling conflicts.

REPORTS OF PROFESSIONALS, DEPARTMENT HEADS, COMMITTEES, LIAISON AND MAYOR’S REPORT

Municipal Clerk
Municipal Clerk noted that the Passaic County Clerk’s office will be in the Borough on the third Thursday of each month from 10 a.m.  Until 2 p.m. to do passport, veteran picture I/D’s etc.

Borough Attorney

Noted that we are very close to finishing up the paperwork for foreclosures.

Also noted we received a check from Flarlas for their fines, etc.
Mayor’s Report

Noted that we will contact the DEP to continue to work on our open Space Inventory

Avalon Bay

Mayor noted that we are working to make sure we have our first payment in which will mean $375,000.
Recreation
Councilman Sondermeyer stated that Recreation is starting a Men’s Softball League; April through June.  Noted that we simply have to amend our fee resolution to include this program.  Arrangement will be made with Little League so as to no conflicts.

Municipal Drug Alliance

Councilman Dellaripa noted he attended a training seminar for parents who host parties with underage children and drinking.

Board of Education
They rescheduled their meeting until Friday evening.

PENDING BUSINESS

Nothing at this time.

NEW BUSINESS

Adoption of Resolution No. 2014-2.1:  Transfer Resolution

Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLUTION #2014-2.1

OF THE GOVERNING BODY

  OF THE BOROUGH OF BLOOMINGDALE

RESOLUTION RE: Authorizing the Transfer of 2013 Appropriations Reserves

     WHEREAS, Title 40A:4-58 provides that should it become necessary during the last two months of the fiscal year to expend for any of the purposes specified in the budget an amount in excess of any respective sums appropriated therefore and there shall be an excess in any appropriation over and above the amount deemed to be necessary to fulfill the purpose of such appropriation, the Governing Body may by resolution setting forth the facts adopted by not less than 2/3 vote of the full membership thereof, transfer the amount of such excess of those appropriations deemed to be insufficient; and

     WHEREAS, the Governing Body further finds and declares that the Treasurer has determined that the following transfers are both necessary and appropriate; and

     NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the Borough of Bloomingdale that the Borough Treasurer is hereby authorized to make the following transfers in the FY2013 Budget.

	FROM:
	
	
	

	Dispatching S/W
	
	3-01-25-250-002-011
	 $             1,600.00

	Natural Gas 
	
	3-01-31-446-001-100
	 $             2,250.00 

	
	
	
	

	
	
	
	

	TOTAL              
	
	
	$              3,850.00 

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	TO:
	
	
	

	Police O/E
	
	3-01-25-240-001-026
	$              1,850.00

	Other Prof. & Special
	
	3-01-20-130-001-028
	$              2,000.00 

	
	
	
	

	Total
	
	
	$              3,850.00

	
	
	
	

	
	
	
	

	FROM:
	
	
	

	Utility S/W
	
	3-09-55-501-001-011
	$            20,000.00

	
	
	
	

	
	
	
	

	
	
	
	

	TO:
	
	
	

	Bulk Water O/E
	
	3-09-55-501-001-233
	$            20,000.00

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Councilman D’Amato seconded the motion and it carried as per the following roll call:  Council Members: Costs; D’Amato; Dellaripa; Hudson; Sondermeyer and Yazdi all YES.
Adoption of Resolution No. 20142.2:  Granting Paid Sick Leave to Police Department employer
Councilman Yazdi offered the following resolution and moved for its adoption:

RESOLUTION #2014-2.2

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE
Granting Paid Sick Leave to Bloomingdale Police Sergeant Mark Gildersleeve
WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that Sgt. Mark Gildersleeve (“Employee”) is an officer and employee of the Borough Police Department; and

WHEREAS, the Governing Body further finds and declares that the Employee will be out of work on paid sick leave as of December 12, 2013; and

WHEREAS, the Governing Body further finds and declares that the Employee has sick leave days accrued that could be used for salary compensation during the duration of his paid sick leave;

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Borough of Bloomingdale does hereby grant paid sick leave to Borough Employee Sgt. Mark Gildersleeve during the period of December 12, 2013 until no later than May 1, 2014; and

BE IT FURTHER RESOLVED that the Municipal Clerk be and is hereby directed to formally notify the Public Employees Retirement System of said status and to cause the same to be included in the records maintained for said employee.

Councilwoman Hudson seconded the motion and it carried as per the following roll call:  Council Members:  D’Amato; Dellaripa; Hudson; Sondermeyer; Yazdi and Costa all YES.

Authorization to submit Open Space Grant Application
Councilman Yazdi moved that authorization be given to submit an Open Space Grant Application for a Walking Trail at the Martha B. Day School.
Discussion followed in regard to Recreation Commission talking about this and a dog track and a dock at Oakwood Lake; they ran into a delay with the DEP; permit expired before we could do any work; there is funding for the dock.  We are looking for a location for the dog track.

Councilman D’Amato seconded the motion; the motion carried as per the following roll call:  Council Members:  Dellaripa; Hudson; Sondermeyer; Yazdi; Costa and D’Amato all YES.

Adoption of Resolution No. 2014-2.3:  Agreement with Butler for Water supply

Councilman D’Amato offered the following Resolution and moved for its adoption:

WATER SUPPLY AGREEMENT

BETWEEN THE BOROUGH OF BLOOMINGDALE

AND THE BOROUGH OF BUTLER


This AGREEMENT, made this _______ day of ___________________, 2014 between the BOROUGH OF BLOOMINGDALE, a municipal corporation of the State of New Jersey, hereinafter called "BLOOMINGDALE", having its municipal office at 101 Hamburg Turnpike, Bloomingdale, New Jersey, 07403, and the BOROUGH OF BUTLER, a municipal corporation of the State of New Jersey, hereinafter called "BUTLER" having its municipal office at One Ace Road, Butler, New Jersey, 07405.

WITNESSETH:


In consideration of the mutual covenants contained herein, the parties agree as follows:


FIRST:
BUTLER hereby agrees to supply BLOOMINGDALE, for a continuous term of 15 years commencing in accordance with the provisions of Paragraph Sixth hereof, at a maximum volume of up to one million three hundred thousand (1,300,000) gallons per day of potable water, which water may be required for the inhabitants of BLOOMINGDALE or other consumers now or hereafter to be supplied by BUTLER.  The 1,300,000 gallons per day maximum rate may be exceeded upon written permission of BUTLER.  BLOOMINGDALE may request that the 1,300,000 gallons per day rate be increased and BUTLER shall provide an increase if it has the capacity to do so.  If BUTLER is unable to provide BLOOMINGDALE with any additional water needed, BLOOMINGDALE may purchase water from another supplier to fulfill its needs.  It is intended that the water to be delivered by BUTLER will be furnished from supplies as BUTLER may now or hereafter use for the general supply of its consumers and may be from any single source or combination of sources as BUTLER may determine dependent upon prevailing conditions.  


SECOND:
The Agreement shall be automatically renewable for an additional 15 year term unless either BUTLER or BLOOMINGDALE serves written notice of its intent not to renew, which notice shall be served not less than 12 months before the expiration date of the initial term of this Agreement.  If BUTLER is unable to continue to supply BLOOMINGDALE with water due to catastrophic accident or an act of God, BLOOMINGDALE may immediately seek to purchase water from another supplier. 


THIRD:
The water to be furnished hereunder shall be potable water which meets the requirements of the New Jersey Department of Environmental Protection, and any other regulatory body having jurisdiction over the quantity and supply of the subject water, regardless of the source or combination of sources delivering the water.  

FOURTH:
The charge for water so furnished by BUTLER shall be $2.00 per 1000 gallons.  This rate shall be in effect until April 1, 2018 and shall be subject to a 2% increase on April 1, 2018, and triennially thereafter on April 1.  Invoices shall be rendered monthly by BUTLER and shall be payable by BLOOMINGDALE within forty-five (45) days after the receipt of the invoice.  Failure to pay within 45 days will cause interest to be accrued back to the date the bill was due.  Interest will be at the rate set by law for overdue municipal expenses.

FIFTH:
In the event that it may be necessary from time to time to temporarily discontinue service or reduce the pressure of water through the mains of BUTLER for short periods of time because of accidents or for the purpose of making necessary repairs, it is specifically agreed that BLOOMINGDALE or any of its consumers, or other consumers now or hereafter to be supplied by BLOOMINGDALE, shall not have any claim or demand against BUTLER because of such temporary discontinuance of supply or reduction of pressure, or any consequence related thereto.  BUTLER agrees to exercise due care and to take reasonable and necessary steps to insure a continuous supply of water as provided herein.  Except in cases of emergency, two (2) weeks’ notice shall be provided to BLOOMINGDALE before a service reduction.  

SIXTH:
This Agreement shall become effective on the date in which it is fully executed by all parties.  

SEVENTH:
This Agreement shall be in place for fifteen (15) continuous years beginning April 1, 2015.


EIGHTH:
BLOOMINGDALE shall provide BUTLER with a certified report of test on the meter at BLOOMINGDALE's intake point at the beginning of the contract term, and once every three years thereafter until termination of supply.  These tests, and any subsequent tests which may be rendered in the event that an error factor in excess of 3%, plus or minus, is found, shall be paid for by BLOOMINGDALE.  Installation and maintenance of the meter shall be at the expense of BLOOMINGDALE.

NINTH: This Agreement shall bind and insure to the benefit of the parties hereto, their successors and assigns, for the full term of 15 years as herein before stated, and for any renewal of such term, and shall be subject to the approval of proper governmental agencies including the Division of Water Resources of the New Jersey Department of Environmental Protection.  The parties agree to cooperate in securing any and all such approvals.

TENTH: In the event NJ DEP regulations or other factors beyond the Borough of Butler’s control (i.e. Federal regulation changes) cause a substantial change in process, increase in taxes, or other events beyond the control of the Borough of Butler, then, and in that event, the charge for water to the Borough of Bloomingdale may be proportionately increased to meet the additional cost. If these regulation changes force Butler out of the water business, Butler shall not be responsible for any damages.  


ELEVENTH: It is the understanding of BLOOMINGDALE and BUTLER that BLOOMINGDALE has an agreement for water supply currently in place with PASSAIC VALLEY WATER COMMISSION which expires on March 31, 2015.
 It is further understood and agreed to by BLOOMINGDALE and BUTLER that should BLOOMINGDALE be unable to terminate its current agreement with PASSAIC VALLEY WATER COMMISSION prior to June 1, 2014 for any legal reason, this Agreement shall be null and void and all obligations thereunder shall be terminated unless BOTH parties agree to extend this deadline.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed by their duly authorized officers, and have affixed their corporate seals, the day and year first above written.

Councilman Yazdi seconded the motion and it carried as per the following roll call:  Council Members:  Hudson; Sondermeyer; Yazdi; Costa; D’Amato and Dellaripa all YES.

Adoption of Resolution No. 2014-2.4:  Supporting Assembly Bill No. 4464  “Michele’s Law”

Councilwoman Hudson offered the following Resolution and moved for its adoption:

RESOLUTION #2014-2.4
OF T HE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

 SUPPORTING ASSEMBLY BILL NO. 4464 – Michelle’s Law

WHEREAS, assembly Bill No. 4464 propose to create “Michelle’s Law” which would require a blood sample to be obtained from a driver involved in a motor vehicle accident resulting in death;  and

WHEREAS, the Assembly Transportation, Public Works and Independent Authorities Committee reports favorably in Assembly Bill No. 4461; and

WHEREAS, this bill prohibits a driver from engaging in any activity not related to he operation of the vehicle, in a manner that interferes with the safe operation of the vehicle.  A law enforcement office is to record on the summons the specific nature of the distracted driving behavior.  A violation of this prohibition will result in a fine of not less than $200 or more than $400 for the first offense, not less than $400 or more than $600 for a second offense, and not less than $600 or more than $800 for a third or subsequent offense.  A third or subsequent violation may also result in a driver’s license suspension up to 90 days and motor vehicle penalty points at the court’s discretion; and

 WHEREAS, this bill also amends the existing law prohibiting the use of hand-held wireless telephone while operating a motor vehicle by establishing a permissive inference that a driver holding a cell phone near their ear has committed a violation of that law;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Bloomingdale, County of Passaic, State of N.J. hereby supports this proposed legislation as Michelle’s Law; and

     BE IT FURTHER RESOLVED, that a copy of the resolution be provided to the Governor, President of the Senate, Speaker of the Assembly, members of the 39th Legislative District and our neighboring sister municipalities.
Councilman Sondermeyer seconded the motion and it carried as per the following roll call:  Council Members:  Sondermeyer; Yazdi; Costa; D’Amato; Dellaripa and Hudson all YES.

Introduction of Bond Ordinance no. 1-2014:  Rafkind Road Phase II Project

BOND ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC, NEW JERSEY, AMENDING IN ITS ENTIRETY BOND ORDINANCE NO. 17-2013 FINALLY ADOPTED MAY 14, 2013 was introduced by title by Councilman Yazdi who moved that second and final reading and public hearing be held on February 18, 2014 at 7 p.m.

Councilman Costa seconded the motion and the motion carried as per the following roll call:  Council Members:  Yazdi; Costa; D’Amato; Dellaripa; Hudson and Sondermeyer all YES.

Acceptance of resignation of Police Dispatcher

Councilman Yazdi moved for the resignation of Robert Woddier as Police Dispatcher due to his retiring May 31, 2014; seconded by Councilman Costa.

Councilman D’Amato commented Mr. Woddier on his professionalism and work as a Dispatcher.

The motion carried as per the following roll call:  Council Members:  Costa; D’Amato; Dellaripa; Hudson; Sondermeyer and Yazdi all YES.

Authorization to submit Community Development Block Grant

Councilman Yazdi moved for authorization to submit a grant for Ryerson Avenue for a Community Development Block Grant; seconded by Councilman Costa and the motion carried as per the following roll call:  Council Members:  D’Amato; Dellaripa; Hudson; Sondermeyer; Yazdi and Costa all YES.

(Borough Attorney Fred Semrau left at this time, 7:40 p.m._
Acceptance of resignation of Geraldine DeLazier as member of the Environmental Commission

Councilman Yazdi moved to accept the resignation of DeLazier as a Member of the Environmental Commission with regret; seconded by Councilman Dellaripa and carried as per the following roll call:  Council Members:  Dellaripa; Hudson; Sondermeyer; Yazdi; Costa and D’Amato all YES.

Discussion on Infrastructure Loan

At this time, Mayor Dunleavy outlined the terms of the infrastructure loan; 0% interest on the first 75% of the loan and 25% of market value on the balance of the loan.  $20,000 annual repayment for 20 years.  We will make a commitment to go out to bid for five roads, Poplar, Walnut, Chestnut Fist and Oak Streets.  

Borough Engineer is confident that it will be less than the award; our design was $985,000.

At this time, Al Miller of 7 Mary Street, asked how we look in relation to the 2014 budget.

Mayor noted that it is 1.6 million dollar bond for the entire reconstruction of Rafkind Road; this is a plan.

Mr. Miller discussed the tax burden in the own; Mayor discussed the study that Mr. Miller was referring to was back in 2008; our budget will come out the middle of March.

Councilman Yazdi moved that we authorize the project go out to bid; seconded by Councilman Dellaripa and the motion carried as per the following roll call:  Council Members:  Hudson, ABSTAIN*; Sondermeyer, YES; Yazdi, YES; Costa, YES; D’Amato, YES and Dellaripa, YES.
(Councilwoman Hudson ABSTAINED due to the fact that she lives on Walnut Street)

LATE PUBLIC COMMENT

Councilman D’Amato opened the meeting to LATE PUBLIC COMMENT; seconded by Councilman Dellaripa and carried on voice vote.

Al Miller, 7 Mary Street, discussed infrastructure and asked if his taxes will be going down and will something be given back to the people; have we paid off any debt.

Councilman Yazdi stated he has some of the same questions; their job is to serve the residents; we have reduced our debt by 10%.
The Auditors are working on our final numbers; Councilman Dellaripa stated that we anticipate introducing the budget March 14 and adoption in May.

Mayor encourage everyone to go to a school board meeting.

Jack Miller, Reeve Avenue, discussed switching to Butler for water and Mayor noted we will see 25% in our savings for water.  His plan is to reduce some to the users.  Discussed surplus prior to Avalon Bay and sewer capacity we are paying for.

Linda Huntley, 86 Van Dam Avenue. Asked why we didn’t qualify for the 50% forgiveness loan.  

Mayor stated he was told we were not a priority.

There are justified expenses that could be billed to the utility which will be looked out.

Ms. Huntley discussed the snowplowing of the road this year and felt it was not adequate.

Mayor discussed the fact that we had an unusually cold winter and the snow didn’t melt and we had a shortage of salt and noted we have just enough for the storm tomorrow.

Ms. Huntley asked about the buffer for Tilcon and it was noted that we do not have anything final until they go to the Planning Board.  If they want to change the zone, they will have to come to the Planning Board and ultimately to the Mayor and Council.

Mayor stated that if it is a smart plan and we receive enough revenue to offset the debt, he will support it.  This will not be eminent domain; we would go to the people that would be affected and hope they are willing sellers.
The Planning Board has to approve the zoning.

Since there was no one else who wished to speak under Public Comment, Councilman Yazdi moved that it be closed; seconded by Councilman D’Amato and carried on voice vote.       
Authorization for Executive Session

Councilman D’Amato offered the following resolution and moved for its adoption:

Borough of Bloomingdale

Passaic County, New Jersey

~ Resolution No. 2013 – 

MOTION FOR EXECUTIVE SESSION 

BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale on the 7th day of January 2014 that:

1. Prior to the conclusion of this Official Meeting, the Governing Body shall meet in Executive Session, from which the public shall be excluded, to discuss matters as permitted pursuant to N.J.S.A. 10:4-12, sub-section (s):
(  )     a.  ( )   Confidential or excluded matters, by express provision of Federal law or

State statute or rule of court.

(  )     b.  ( )   A matter in which the release of information would impair a right to receive 




funds from the Government of the United States.



(  )     c.  ( )   Material the disclosure of which constitutes an unwarranted invasion of 






individual privacy.

(x  )     d.  (1 )   A collective bargaining agreement including negotiations.

(  )     e. ( )  
Purchase, lease or acquisition of real property, setting of banking rates or




investment of public funds, where it could adversely affect the public 




interest if disclosed.

(  )     f.  ( )
Tactics and techniques utilized in protecting the safety and property of the 




public, if disclosure could impair such protection.  Investigation of 




violations of the law.

( x )     g. (1 )  
Pending or anticipated litigation or contract negotiations other than in 




subsection b. (4) herein or matters falling within the attorney-client 




privilege.

(  )     h.  (  )  
Personnel matters.

(  )     i.  (  )  
Deliberations after a public hearing that may result in penalties.

2. The time when the matter(s) discussed pursuant to Paragraph 1 hereof can be disclosed to the public is as soon as practicable after final resolution of the aforesaid matter(s).and certified as a true copy of an original.
Councilman Dellaripa seconded the motion and it carried on voice vote.

(At this time, the Governing Body went into Executive Session)

RECONVENED

Mayor Dunleavy reconvened the meeting at 9:10 p.m. and noted that no action was taken during the Executive Session.
Adoption of resolution No. 2014-2.5:  Cross River

Councilwoman Hudson offered the following Resolution and moved for its adoption:

RESOLUTION #2014-2.5

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE 

authorizing the execution of a right-of-way use agreement by and between the borough of bloomingdale and CROSS RIVER FIBER, INC. FOR PERMISSION TO CONSTRUCT, INSTALL, OPERATE AND MAINTAIN A TELECOMMUNICATIONS SYSTEM IN THE THOROUGHFARES AND PUBLIC RIGHT- OF- WAYS OF THE BOROUGH


WHEREAS, Cross River Fiber, Inc. (hereinafter, “Cross River Fiber”) has been approved by the New Jersey Board of Public Utilities to provide local exchange and interexchange telecommunications services throughout the State of New Jersey pursuant to an order of approval; and


WHEREAS, Cross River Fiber is seeking to construct, install, operate and maintain its telecommunications equipment and related facilities within the public right-of-ways of the Borough of Bloomingdale; and


WHEREAS, the construction, installation, operation and maintenance of the telecommunications facilities in the thoroughfares and public right-of-ways of the Borough requires the authorization and approval of the governing body of the Borough pursuant to N.J.S.A. 48:3-19; and


WHEREAS, Cross River Fiber has represented to the Borough that all its equipment, facilities and appurtenances will be constructed and installed in accordance with generally specified standard codes and procedures with “as-built” drawings delivered upon request; and


WHEREAS, Cross River Fiber shall be required to obtain all necessary permits and authorizations from the Borough and any other agencies having jurisdiction, before it is permitted to construct and install its telecommunications facilities within the Borough; and


WHEREAS, the Borough Council has considered the proposal of Cross River Fiber to construct, install, operate and maintain telecommunications facilities within the Borough’s public right-of-ways, and is amenable in giving its consent because the plans for installation are in the public interest.  


NOW THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the Borough of Bloomingdale, in the County of Passaic and State of New Jersey, as follows:

1.  The governing body hereby consents to the use of the Borough’s thoroughfares and public right-of-ways for the construction, installation, operation and maintenance of telecommunications equipment and related facilities by Cross River Fiber, Inc., in accordance with the terms and conditions set forth in the attached “Right-of-Way Use Agreement” which Agreement is attached hereto and made a part of this resolution as if set forth in full.  It is understood and agreed that Cross River Fiber, shall construct, install, operate and maintain all of its telecommunications equipment and related facilities in accordance with the Code of the Borough of Bloomingdale.

2.
In consideration of permitting Cross River Fiber to place its telecommunications equipment and facilities throughout the Borough in the public right-of-ways, Cross River Fiber shall provide remuneration as more particularly described under Section 3 of the Right-of-Way Use Agreement.  Such remuneration shall be made payable to the Borough of Bloomingdale and forwarded to the attention of the Borough’s Treasurer on the first day of the Agreement and each anniversary date thereafter.

3.
 Cross River Fiber shall be required to obtain all necessary permits, approvals and authorizations from the Borough Engineer and any other agencies having jurisdiction, before it is permitted to construct, install, operate and maintain any telecommunications equipment and related facilities.  In addition, in the event that Cross River Fiber and the Borough Engineer determine for good cause that the installation of telecommunications equipment and/or construction of plant in a particular location(s) is not feasible, Cross River Fiber and the Borough Engineer shall mutually agree upon an alternate location whereupon such alternate location(s) as shall be shown on the “as-built” drawings for said installation.

  
4.  Cross River Fiber agrees to comply with all applicable Federal and State occupational and health and safety regulations and standards including any and all Borough ordinances and regulations pertaining to the construction, installation, operation and maintenance in, over and on Borough thoroughfares and public right-of-ways. 

5.  The Mayor and Borough Clerk are hereby authorized to execute an agreement between the Borough and Cross River Fiber.

6.    That a certified copy of this resolution shall be transmitted to the Borough Engineer and the Borough Treasurer for their reference and information.

Councilman Yazdi seconded the motion and it carried as per the following roll call:  Council Members:  Sondermeyer, YES; Yazdi, YES; Costa, YES; D’Amato, ABSTAIN; Dellaripa, ABSTAIN; Hudson, YES and Sondermeyer, YES.

ADJOURNMENT

Since there was no further business to be conducted, Councilman Sondermeyer moved to ADJORN the meeting at 9:12 p.m.; seconded by Councilman Dellaripa

and carried on voice vote.








Jane McCarthy, RMC








Municipal Clerk
